
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202·2733 

NOV - 3 2008 

NOTICE OF DECISION NOT TO USE SJ>ECJAL NOTICE J>HOCEDlJRES 
URGENT LEGAL MATTEil 
CEHTIFJED MAlL NUMBER: 
RETURN RECEIPT REQUESTED 

F&l I Investments, LLC 
230 1 West Carolina Way 
Ro.sv.:dl. NM 88201 

Rc: McGaffey and Main Ground Water Plume Superfund Site, Roswell, NM; Site JD 
No. L 'W; CERCUS No. 000006053686; F&H Investments, LLC; \Vaivcr of Special 
Notice 

Dear Sir/Madam: 

·n1c purpose ofthis letter is to notify f&lJ Investments, LLC, (hereinafter F&IJ. you or 
your) that the United States Environmental Protection Agency (EPA) has detcnn incd not to usc Sp(:cial not ice procedures pursuant to Section I 22 (e) of the Comprehensive Environmental 
Response. Compensation, and Liability Act as amended (CERCLA). 42 l J.S.C. § 9622(c). at tht: f\ ·Jc<.iallcy and Main Ground Water Plume Superfund Site (Site) located in Roswell. Chan~s 
County. Ne\\· Mexico regarding the Remedial Design <md Remedial Action (RD!RJ\) with 
r<.:SfKTt to F&H. EPA ha.s information indicating that F&H may be liable to EP1\ for 1hr costs of 
its r~~ronsc net ion. under CERCLA Section I 07(a). 42 U.S. C. § 9607(a), as an O\\ner or;, 
f'aciiity v.ithin the meaning of CERCLA Section I 07(a)( I), 42 U.S.C. § 9607(a)( I). 

J. DECISJON NOT TO USE SJ>ECJAL NOTJCE 

In this instance EPA has decided that it is inappropriate to inYoke the Section J~2 (e) 
sptcial notice procedures. EPA belie\'CS that using such special notice procedures would not 
hKilitatc an agre!!mcnt bcnvccn EP1\ and F&J Land would not expedite the rcspons~ actiun at 
tht· Sit1.· because we ha\'e determined that F&l I lacks the resources to conduct response acti' iti-.:s. 



II. ADMINISTRATIVE RECORD 

Pursuant to CERCLA Section I I 3(k), 42 U.S.C. § 96 I 3(k). EP~ must establish an administrative record that contains documents that form the basis of EPA's decision regarding the selection of a response action for a site. The administrative record file , which contains the documents rel~ted to the response action selected for the Site, is available to the public for inspection and comment. The primary location of the administrative record file is the Superfund Division file-room at the EPA Region 6 office located at: 

U.S. Environmental Protection ;\gcncy 
1445 Ross Avenue 
Dallas, TX 75202-2733 

To make arran~ements to sec the administrative record file for the Site. at the Region 6 office. please contact the Remedial Project Manager for the Site: 

Mr. Michael Torres (6Sf-RI.) 
Superfund Division 
U.S. Environmenl<.ll Protection ;\gcncy 
1445 Ross Avenue 
Dallas, TX 75202-2733 
Phone: (214) 665-2108 
Fax: (214) 665-6660 
ton·es.michael(a:cpa.gov 

The administrative record file is also available for viewing and copying at: 

Roswell Public Library 
301 N. Pennsylvania AYe. 
Roswell, NM 88201 -4695(505) 622-7101 

Ill. RESEHVATION OF HIGHTS 

The EPA '.s rationale for making the determinations contained in this lcllcr is based on the cvidcnc.c in the EPA ·s files. llowevcr. please be aware that thcs~: determinations arc suhjc:t:t hl the discovery, a.lbeit unlikely. of information that may come intl) the t-:P A's possession that would cause it to re,·crse it s determinations. Furthermore. these dctcrminatidns neither (nnstitutt'. nor should they he <:lmstruL"<hts. a con~nant not to suc: or a ''aiH·r ofprnst:cutorial discretion concerning this maHer. In addition. nothing in this corrcspondctKC is inH.:ndcd to wai,-~ an~ 
rights the United StalL'S m:ty ha\T at luw or in equity concerning the l\k(jalfey and !\lain (jround Watc:r Plume Site against any pani<:s associated wi th that Site. including" ithout limitati\)11 F&J l lnn:stmcnts. J .. LC. 



• 

JV. EPA CONTACT 

Thank you for your attention to this matter. If you have any questions, please direct them to EP/\ Senior Attorney Mr. James E. Costello at (214) 665-8045. 

cc: Mr. Richard L. Alvidrez 
Keleher & McLeod 

Sincerely yours, 

-ll~: Yr. () rM A 

Samuel Colemar . P .I::~ 
Director 
Superfund Division 


